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Summary?

The survey among the judges of Europe about their independence took place for the fifth time in the
first quarter of 2025. In total 19,136 judges from 32 judiciaries of 30 countries participated. The target
for participation was set at 20%, which most judiciaries (easily) achieved. The analysis of personal and
professional characteristics in relation to the perception of independence shows that per judiciary
judges hold very similar views.

The main findings are:

1. Judges generally evaluate their independence positively. On a 10-point scale, judges rate the
independence of the judges in their country on average between 5.9 and 9.8 with the lowest
score for Ukraine, followed by Montenegro (6.8), Hungary (7.0), Bulgaria and Bosnia and
Herzegovina (both 7.1). The scores of ten judiciaries are 9 or higher. The respondents rate their
personal independence even higher: between 6.8 and 9.9. Consistent with the positive
assessment of independence, few judges report inappropriate pressure to influence judicial
decisions.

2. Since 2015, when the first survey took place, independence has gradually improved on
average for all judiciaries together. However, this trend comes to a halt in this survey, where
depending on the yardstick the average score across countries remained the same or declined
somewhat since the previous survey. Based on the experience of judges who have been
working for many years, independence has improved over a longer period.

3. Examining the judiciaries individually, in most of them perceived independence remained high
or improved since the first survey. However, in some judiciaries the respondents see declines.
This is the case in Hungary which participated for the first time in 2019, but also in Montenegro
and Greece (foremost civil and criminal courts) declines occurred and to a lesser extent in
Slovenia. In Bosnia and Herzegovina the independence score is stable at a low level.

4. Judges rate the independence of councils for the judiciary on average per country between 3.4
and 9.7. The councils of Spain and Bulgaria are awarded very low scores, while the scores for
Hungary, Ukraine and Bosnia and Herzegovina are low. Scores above 8 are found in Finland,
Ireland, Romania and the UK. Having a council is not enough to guarantee judicial
independence. This depends highly on the arrangements, for instance, with regard to the
appointment of the members of a council, but it depends also the way they act once elected or
appointed as members of the council.

5. The issues that have been raised in the previous surveys continue to exist. In many judiciaries,
judges are critical about human resource decisions concerning judges and, in particular, about
appointment and promotion. In the view of respondents, also appointment to the Supreme
Court/Court of Cassation remains problematic in a variety of countries.

6. Corruption remains an issue in several judiciaries. In a wider range of judiciaries, the judicial
authorities are seen as not doing enough to address judicial misconduct and corruption.

7. Court management including the court presidents generally do not try to influence the content
of judicial decisions. Some judges experience, however, inappropriate pressure by court

! This report was composed by Mr. Frans van Dijk (ENCJ and Montaigne Centre for Rule of Law and Administration
of Justice, University of Utrecht), Mr. Bart Diephuis (Netherlands Council for the judiciary) and, for Section 11, Mr.
Kamil Jonski (SGH Warsaw School of Economics). Technical support was provided by the High Council of Justice of
Belgium; Mr. Kevin Verhoeyen. Overall support was provided by the ENCJ Office.



management to meet timeliness standards, and more judges experience inappropriate pressure
from production targets.

8. The tensions between the judiciary and the other state powers are also not a new issue, but the
difficulties have increased in many respects. The survey highlights in particular: (1) lack of
implementation by governments of judicial decisions that go against the interest of government
has increased, (2) working conditions are increasingly becoming a threat to independence, in
particular the low/lagging remuneration of judges and high workload/insufficient court
resources and (3) lack of respect for judicial independence by government and parliament is in
many countries a large and increasing issue, according to the respondents.

9. In most judiciaries, judges feel inappropriate pressure from the (social) media at case level.
Many of them feel that their independence is not respected by/on the (social) media.

10. For the first time, the survey looked into intimidation and threats as well as actual attacks on
judges. In half of the judiciaries more than 10% of the judges experience intimidation or threats.
These judiciaries vary from the UK, in particular Northern Ireland, to Norway, Hungary and
Ukraine. While threats occur hardly regularly, occasional occurrence is quite common. Physical
attacks on judges are rare.

Most of the judges in Europe are positive about their independence, but they identify issues that affect
their independence negatively. Some of these issues are at the case level, others at the system level,
such as appointments. The survey provides many insights into the functioning of the judiciary at national
level. It is up to the Councils for the Judiciary and other governing bodies to analyse the outcomes for
their judiciaries and address the issues that are raised by the respondents. While Councils are
dependent on the other state powers for improvement of legislation and for adequate resources,
judiciaries and in particular Councils can address many issues by themselves. Still, the problems are
increasing with the other state powers, and more respect for independence is necessary.

Most of the issues raised in the survey are not new and require higher priority to resolve. In addition,
the dialogue must be sought or continued with the other state powers and also with the media to
promote a better understanding of the importance of judicial independence for the functioning of
society and its economy. At the same time, it is advisable to increase the resilience of judges and
governing institutions of the judiciary in the face of mounting tensions and threats.

The dataset of the survey is available on request.



1. Introduction

Central to the mission of the ENCJ is the reinforcement of independent and accountable judiciaries in
the European Union to guarantee access to fair, independent and impartial courts. To this end, the ENCJ
is working systematically to develop standards and guidelines for the governance of the judiciary and
the conduct of essential functions such as the appointment of judges. To assess the extent to which
standards and guidelines are realised a set of indicators on independence and accountability has been
developed and implemented. These indicators concern, on the one hand, the formal safeguards and
mechanisms that protect judicial independence and provide for accountability and, on the other hand,
the perceptions of independence in society. The judges are, obviously, important actors in this field.
Their views are of particular interest, all the more because they seldom express opinions. In the
European Union, the perceptions of citizens and companies about judicial independence are annually
surveyed by Eurobarometer. The data from these surveys is included in the ENCJ indicators of
independence and accountability. The perceptions of judges on independence are not part of these
Eurobarometer surveys, and the ENCJ has taken upon itself to conduct a survey among judges on a
regular basis.

In the first quarter of 2025, this survey was conducted for the fifth time. The survey asked judges to give
a general assessment of their independence and to assess a range of aspects that affect independence.
In addition to the actual functioning of the mechanisms that should safeguard independence, the survey
asked the judges whether they felt the independence of the judge was respected by the diverse
stakeholders of the judiciary, ranging from the governing bodies of the judiciary, the parties in
procedures and their laywers as well as the other two state powers and the (social) media. The survey
also covers several aspects of the accountability of the judiciary.

Judges from 32 judiciaries of 30 countries participated in the survey, in total 19.136 judges. It should be
noted that, as in the previous surveys, Poland did not participate in the survey, because its Council for
the Judiciary is currently not a member or observer of the ENCJ (subject to the decision of the
extraordinary General Assembly in Vilnius, 2021).

The results of the survey are presented here in figures and in tables. In Section 2, the method and
content of the survey are described and in Section 3 response and response rate are given. The
outcomes of the survey are presented in Sections 4 — 11 in the form of figures and some supporting
tables. Section 12 concerns the change over time of judicial independence and Section 13 gives some
details of the characteristics of the respondents and its impact on outcomes, further elaborated in
Annex 1. Annex 2 supports section 11 on respect for judicial independence. Annex 3 gives the outcomes
of the survey in tables.



2. Method and content of the survey
First the method of the survey is described, and then the questions posed in the survey are presented.

2.1 Method

As in the previous waves of the survey, all judges of the participating judiciaries were invited to take
part in the survey. The methodology of the survey was reviewed in 2021, and it was concluded that this
is the best approach, given the need to guarantee that all opinions of judges get equal opportunity to
be expressed, even under adverse conditions with regard to independence.? To check for (self) selection
effects, the respondents were not only asked about personal characteristics (gender, experience as a
judge), but also about type of court at which they are (primarily) working and type of cases they
primarily adjudicate, as well as their membership of a judges’ association.

As to the implementation of the survey, all members and observers of the ENCJ (i.e. councils for the
judiciary and, where these do not exist, other governing bodies of the judiciary such as ministries of
Justice) were asked to take part in the survey The participating governing bodies distributed a letter of
introduction and a recommendation of the President of the ENCJ to all judges within their jurisdictions.
The letter contained a link to the internet site of the ENCJ. The governing bodies translated the survey
in their languages, and for each language a form was created that was made available on the closed
section of the ENCJ internet site with increased security (the platform used to collect responses was
SurveyMonkey). The respondents could fill in the survey online anonymously. They were only asked to
specify the country in which they were working as a judge. Judges could fill in the survey in any language
into which the survey had been translated.

Most councils distributed the letter of introduction directly to the judges. In the absence of centralized
contact lists of judges, other councils had to send the letter to the court presidents who then distributed
the letter among the judges within their court, or engage with the Ministries of Justice to reach the
individual judges. Some councils secured the endorsement and (practical) support of the judges’
associations of their countries. The survey was addressed only to professional judges, and not to lay
judges. A survey among lay judges was conducted separately in 2018.

The survey is dependent on the willingness and ability of Councils for the judiciary and other governance
bodies to co-operate. In total 32 judiciaries from 30 countries participated in the survey (for the UK the
judiciaries of England and Wales, Northern Ireland and Scotland are distinguished).

2.2 Survey questions

The survey is designed in such a way that it asks judges to give a general assessment of their
independence as they perceive it, in order to provide the data for the relevant Independence indicator
(113)3, but it also explores different aspects of independence in depth. The substantive questions are
essentially the same as in the previous surveys, but questions were added about the occurrence of
intimidation and threats of judges by court users and others from outside the courts and actual violence
against judges. The essentially stable set of questions contributes to comparability of results over a
longer period of time and a possibility to observe trends (see Section 12).

2 ENCJ (2021). Report 2020-2021. Independence, Accountability and Quality of the Judiciary, Improving
Indicators and Surveys. www.encj.eu.

3 ENCJ (2023). Report 2022-2023. Indicators Independence, Accountability and Quality of the Judiciary,
Reenforcing judicial protection. www.encj.eu.



Most questions were posed in the form of propositions. Unless indicated otherwise, answer categories
were: Strongly Disagree, Disagree, Not sure, Agree and Strongly Agree. In the presentation of the results,
the categories strongly disagree and disagree, as well as strongly agree and agree, are aggregated to
make the figures and tables more readable. To rate independence, a scale from 0 to 10 was used. It
should be noted that the survey contains a combination of questions about own experience and about
perceptions. The choice for own experience or perceptions depends on the nature of the phenomenon
at hand: if direct experience does not or cannot occur, only perceptions are relevant. Also, when a
personal question cannot be expected to be answered honestly, a more general question is in order.
With regard to the rating of independence, both experience and perceptions are used. Where relevant,
the survey asks respondents to consider the last three years, since the previous survey in 2022.

The questions/statements that were used in the current survey are the following in logical order.
Independence

Overall perception of independence
Q1 Rate the independence of the professional judges in your country on a scale of 0 - 10 (where 0 means
"not independent at all" and 10 means "highest possible degree of independence").

Q2 Rate your own independence as a judge on a scale of 0 - 10 (where 0 means "not independent at all"
and 10 means "highest possible degree of independence").

Q3 Rate the independence of the Council for the Judiciary on a scale of 0 - 10 (where 0 means "not
independent at all" and 10 means "highest possible degree of independence").

Q4 | believe that in my country the Council for the Judiciary has the appropriate mechanisms and
procedures in order to defend judicial independence effectively.

Authority of judges
Q5 In the last three years, | believe judgments that went against the interests of the government were
usually implemented/enforced in my country.

Aspects of independence: influence of the European Union
Q6 | believe that the independence of the judiciary in my country is strengthened by being part of the
European Union, the prospect of becoming part of the European Union or being part of the EEA.

Aspects of independence: case related inappropriate pressure from internal and external sources

Q7 During the last three years, | have been under inappropriate pressure to take a decision in a case or
part of a case in a specific way. If you agree or strongly agree, did this occur very rarely, occasionally or
regularly and by whom: Constitutional Court, Council for the Judiciary, Court Management,
Government, Media, Other judges (including an association of judges), Parliament, Parties and their
lawyers, Prosecution, Social Media or Supreme Court/Court of Cassation.

Aspects of independence: case-related external pressure

Q8 | believe that in my country during the last three years individual judges have accepted bribes
(receiving money) or have engaged in other forms of corruption (accepted non-monetary gifts or
favours) as an inducement to decide case(s) in a specific way. If you agree or strongly agree, did this
occur very rarely, occasionally or regularly.

Q9 | believe during the last three years cases have been allocated to judges other than in accordance
with established rules or procedures in order to influence the outcome of the particular case.



Q10 During the last three years my decisions or actions have been directly affected by a claim, or a
threat of a claim, for personal liability.

Q11 | believe that in my country decisions or actions of individual judges have, during the last three
years, been inappropriately influenced by the actual, or anticipated, actions of the media (i. e. press,
television or radio).

Q12 | believe that in my country decisions or actions of individual judges have, during the last three
years, been inappropriately influenced by actual, or anticipated, social media postings (for example,
Facebook, X or LinkedIn).

Q13 In the last three years, in my function as a judge, | have been subjected to intimidation
and/or threats by court users or others from outside the court.

Q14 In the last three years, in my function as a judge, | have been physically attacked by court users or
others from outside the court.

Aspects of independence: case-related internal pressure
Q15 During the last three years | have been affected by a threat of, or actual, disciplinary or other official
action because of how | have decided a case.

Q16 During the last three years the management of my court has exerted pressure on me to decide
individual cases in a particular way.*

Q17 During the last three years the management of my court has exerted inappropriate pressure on me
to decide individual cases within a particular time.

Q18 During the last three years the management of my court has exerted inappropriate pressure on
me to reach production targets (number of adjudicated cases).

Q19 During the last three years | have had to take decisions in accordance with guidelines developed by
judges contrary to my professional opinion (guidelines do not include the obligation to follow
precedent).

Aspects of independence: appointment and promotion of judges
Q20 | believe judges in my country have entered the judiciary on first appointment other than solely on
the basis of ability and experience during the last three years.

Q21 | believe judges in my country have been appointed to the Supreme Court/Cassation other than
solely on the basis of ability and experience during the last three years.

Q22 | believe judges in my country in first instance and appeal courts have been promoted /appointed
to another position other than on the basis of ability and experience during the last three years. (Note:
experience may include seniority).

Aspects of independence: working conditions
Q23.1-Q23.6 During the last three years changes occurred in my working conditions that negatively
influenced my independence. Please indicate per category: pay/pension/retirement age, working hours,

4 This question concerns the content of the case. Such pressure is always inappropriate.



case load, court resources, digitalisation and conduct at work, including sexual harassment and
discrimination.

Accountability

Q24 In my country, | believe that judges adhere to high ethical standards.

Q25 In my country, | believe that judicial misconduct is effectively addressed by the judicial authorities.
Q26 In my country, judicial corruption is effectively addressed by the judicial authorities.

Respect for the independence of judges

Q27.1-Q27.12 During the last three years | believe that my independence as a judge has been respected
by: (1) Council for the Judiciary, Court Management incl. Court President, Supreme Court/Cassation,
Constitutional Court, Association of Judges, (2) Parties in the trial, Lawyers, Prosecution, (3)
Government, Parliament, Media (i.e. press, television or radio) and Social Media (for example Facebook,
X or LinkedIn).

Change over time of judicial independence

Q28 Since | started to serve as a judge my independence has Improved much, Improved a little, Stayed
the same, Deteriorated a little or Deteriorated much. The answers are combined with Q30.

Personal and professional characteristics
Q29 Gender
Q30 Judicial experience (years of service as a judge) in categories of years

Q31 Primary place of work (current): Court of first instance, Appeal Court or Supreme Court/Court of
Cassation

Q32 Primary field of work (current): criminal cases, administrative cases, civil (including family) cases
or all of these in equal measure

Q33 Membership of a judges’ association



3. Response rate

Judges from 32 judiciaries of 30 countries participated in the survey, in total 19,136 judges, a record
number of judiciaries and a record number of judges (29 judiciaries and 15,821 judges took part in the
previous survey). The absolute number of respondents is given in Figure 1. Figure 2 gives the response
rate per country. The target was maintained at 20% responding judges. This target was not reached in
five countries, all large countries. The absolute number of respondents is deemed sufficient to retain all
countries in the results, where the outcomes for Italy and Czech Republic need to be treated with extra
caution for some of the questions. For both countries the response rate is rather low. This was
aggravated for Czech Republic for the two questions on the score of judicial independence (see section
2) by presentational error which affected the first 117 replies, due to insufficient testing. In Italy and in
Greece, there are two Councils, one for the courts of general jurisdiction and the other for the
administrative courts. The outcomes for the questions that concern the council for the judiciary are,
therefore, split according to jurisdiction, but these outcomes must be considered with some caution as
the absolute response per jurisdiction is lowered. The high response in absolute terms for several large
judiciaries allows for further intra-country statistical analysis that will be undertaken at a later stage.
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Note: the number of judges is based on CEPEJ data of total professional judges in 2022,
and updated by Councils for the Judiciary and other governing bodies.

Figure 2 Response rate

In Section 13 the personal and professional characteristics of the respondents are presented. There
the differences of the answers among the respondents are also discussed.
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4. Overall perception of independence

In this Section, the independence scores are discussed with regard to judges and Councils for the
Judiciary. Here, the results for the present situation are discussed, while in section 12 the development
over time is examined by comparing the outcomes of the five surveys that been conducted since 2015
and in the present survey by the answers to the question on the experienced increase or decline of
independence in combination with the length of experience as a judge.

On a 10-point scale, respondents rate the independence of the judges in their judiciary on average
between 5.9 and 9.8. By far the lowest score is given by Ukrainian judges (5.9). Montenegro follows
with a score of 6.8, Hungary 7.0 and Bulgaria and Bosnia and Herzegovina 7.1. The scores of ten
judiciaries are 9 or higher. These judiciaries are Austria, Cyprus, Denmark, Finland, Ireland, the
Netherlands, Norway and the UK (England and Wales, Northern Ireland and Scotland). See Figure 3
which in addition to the scores per country gives the average of the unweighted country scores (red
line). Respondents were also asked to rate their personal independence (Figure 4). These scores are
generally substantially higher than the scores about the judges in general (9.0 versus 8.4 point on
average), with the difference generally increasing with the decrease of the independence score. While
the two questions differ qualitatively (respondents may view the independence of all judges from a
broader perspective than their personal independence taking into account, for instance, the selection
of judges), self serving bias likely plays a role.
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Figure 3 Independence of judges in general, scale 0 -10, where 0 means “not independent at all”
and 10 means “highest possible degree of independence”

Note: Average survey 2022: 8.7 Average survey 2025: 8.5°

Compared with the previous survey, the unweighted average score for all judiciaries declined by 0.2,
while the personal score remained the same.

5> Average 2025 excluding Moldova, Romania and Ukraine to cover the same judiciaries as in 2022. Same in the
note in all following figures.
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Figure 4 Personal independence of judges, scale 0 -10 as in Figure 3

Note: Average survey 2022: 9.1 Average survey 2025: 9.1

Judges rate the independence of Councils for the Judiciary lower than their own independence or that
of all judges, although the score is still positive on average (7.0). See Figure 5. Two judiciaries score
very low: Spain (3.4) and Bulgaria (4.3), while Hungary, Ukraine and Bosnia and Herzegovina score low
(around 5.5). The highest scores are found in Ireland and the UK. When interpreting the results,
attention should be paid to the fact that In the UK councils are essentially advisory bodies. In Ireland
all judges are members of the council. It should be noted that in the absence of councils often
ministries of Justice fulfil the tasks of a council wholly or in part (see the ENCJ indicators, indicator
Independence 2, Organizational autonomy of the judiciary®). Ministries of Justice are by definition not
independent. Still, it is beyond doubt that the mere presence of a Council for the Judiciary does not
guarantee the independence of the judiciary. This depends very much on actual arrangements, in
particular, with regard to the appointment of members of a Council, and on actual behavour.

A related question concerns whether or not councils have appropriate mechanisms to protect judicial
independence. See Figure 6. For reference, in the heading of this and the following figures the question
(statement) posed in the survey is presented. Many respondents are uncertain about the mechanisms
available to a Council (on average across countries 29% answer that they are unsure) or negative (23%),
leaving 48% of the respondents believing councils have appropriate mechanisms. In Spain only 20% of
the respondents and in Hungary 25% believe councils have appropriate mechanisms. The percentage
for Hungary declined sharply (down from 35% in 2022). A decline also occurred in the Netherlands (from
44% to 24%). The difference between the two countries is that judges are less negative and much more
uncertain in the Netherlands than in Hungary.

6 ENCJ (2020). Independence, Accountability and Quality of the Judiciary; measuring for improvement, ENCJ
report 2019-2020.
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Figure 5 Independence of the Council for the Judiciary, scale 0 -10, where 0 means “not independent
at all” and 10 means “highest possible degree of independence””

Note: Average survey 2022: 6.9 Average survey 2025: 7.0

Italy and Greece have both two councils for the judiciary, one for the regular courts and one for the
administrative courts. Table 1 gives the results for each council.

Table 1 Independence of the Council for the Judiciary and mechanisms of Councils for the judiciary to defend
judicial independence for the two Councils for the Judiciary of Greece and Italy®

Greece

Italy

Supreme Judicial
Council of Civil and
criminal justice

Supreme Council for
Administrative Justice

Consiglio Superiore
della Magistratura

Consiglio di Presidenza
della Giustitia
Amministrativa

score indep. 5.6 8.1 6.5 7.6
of Council
Agree | Not Dis- Agree | Not Dis- Agree | Not Dis- Agree | Not Dis-
sure | agree sure agree sure agree sure agree
Mechanisms
to protect 26% | 39% | 35% 59% 29% 12% 50% 16% 33% 66% 13% 21%
independence

7 The Ministry of Justice of Estonia has asked specifically to include Estonia in this Figure as well as in Figures 6
and 36. The ENCJ has not received a request for membership of the Network as yet.
& For Greece 65% of the respondents are from the regular courts and for Italy 60%.
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In both countries, the council for the administrative courts is seen by the relevant respondents as
more independent than the council for the regular courts. This is reflected in the views about the
adequacy of the mechanisms of the council to protect independence.

The Council for the Judiciary has the approriate mechanisms and procedures in order to defend judicial
independence effectively.
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Figure 6 Mechanisms of Councils for the judiciary to defend judicial independence

Note: Average survey 2022: 23% Average survey 2025: 24%

5. Implementation of judicial decisions

Independence cannot be separated from the authority of the judge.’ When judicial decisions are not
implemented, independence may be guaranteed in all respects to allow impartial judgments, but it has
little practical value: independence presupposes that power resides in the judge. Implementation of
judicial decisions can be seen as the complement of independence. In particular, governments have the
ability to ignore judicial decisions or, at least, delay implementation. In the survey, judges were asked to
give their assessment of the implementation by the government of judicial decisions that go against the
interests of that government. As the high percentage of not-sure answers (mean across countries is 32%)
indicates, this question is difficult to answer. On average across countries, only 43% of judges agree with
the statement that judgments against the interests of the government are usually executed (Figure 7),
down from 51% in 2022.%° The variation between countries is very large. Percentages range from a
meagre 6% in Bulgaria to around 77% in Ireland, Norway and Sweden. In Italy, a very large percentage
of the respondents (55%) actually believes that such judgments are usually not implemented.

? J. Rios-Figueroa and J.K. Stanton (2012), An evaluation of cross-national measures of judicial independence,
Journal of Law, Economics and Organization 30/1 p 104-137.

10 Excluding Moldova, Romania and Ukraine which did not participate in the 2022 survey, 45% of the
respondents agreed with the statement in 2025.
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In the last three years, judgments that went against the interests of the government were usually
implemented/enforced in my country
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Figure 7 Implementation by government of judgments against the interests of government

Note: Average survey 2022: 20% Average survey 2025: 24%

From Figure 7 can be concluded that the implementation of judicial decisions is an important issue
which is increasing in relevance.

5.1 Perceptions of independence and implementation of decisions

If judicial independence, in the sense of autonomy, and implementation of judicial decisions
by government together define the position of the judiciary in the trias politica, it is of interest
how these two dimensions are related. In Figure 8 the independence score (for all judges) is
depicted on the horizontal axis, while the implementation of judicial decisions by government
is on the vertical axis. The correlation of both dimensions is strong (the correlation coefficient
is 0.74). Still, in a variety of judiciaries, a relatively high score on independence is combined with
a low score on implementation. Cyprus offers an example.
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11 Austria: AT, Belgium: BE, Bosnia and Herzegovina: BA, Bulgaria: BG, Croatia: HR, Czeckia: CZ, Denmark: DK,
Germany: DE, England and Wales: EW, Greece: EL, Finland: Fl, Hungary: HU, Ireland: IE, Italy: IT, Latvia: LV,
Lithuania: LT, Moldova: MD, Montenegro: ME, Northern Ireland: NI, Netherlands: NL, Norway: NO, Portugal: PT,
Romania: RO, Scotland: SC, Slovakia: SK, Slovenia: S, Spain: ES, Sweden: SE, Ukraine: UA.
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6. Independence in relation to the European Union

Across all judiciaries, 62% of the respondents believe that their independence has been strengthened
by being part of the EU (and EEA) or the prospect of becoming part of the EU (Figure 9). In the Baltic
states and Romania this belief is particularly strong. Relatively low scores are found in the Nordic
countries, where more than in other judiciaries judges are uncertain of the impact of the EU. Obviously,
in these judiciaries there may not be much to improve with respect to independence, but other factors
may play a role as well. Since the previous survey, the outcomes have not changed much.

The independence of the judiciary in my country is strengthened by being part of the European Union, the

prospect of becoming part of the European Union or being part of the EEA
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Figure 9 Influence of the European Union on judicial independence

Note: Average survey 2022: 12% Average survey 2025: 11%

18



7. Aspects of independence: case related

The vast majority of judges in Europe do not experience inappropriate pressure to influence their
decisions (Figure 10). Across all countries, 6% of the judges report inappropriate pressure with less than
1% reporting that this happens regularly. Uncertainty does not play a role here (only 3% of answers is
unsure). Percentages of respondents experiencing inappropriate pressure of 10% and higher are
reported for Northern Ireland (14%) and Ukraine (12%). In both judiciaries, the most given answers as
to who exerts this pressure are the parties and their lawyers. The fact that judges are under
inappropriate pressure does not mean, of course, that they yield to that pressure.
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Figure 10 Inappropriate pressure on judges

Note: Average survey 2022: 92% Average survey 2025: 91%

7.1 External pressure

Turning to external pressure more specifically, Figure 11 concerns the occurrence of corruption in the
judiciary, focused on efforts to influence the outcome of court cases. The question concerns the
perceived prevalence of corruption within the judiciary and not personal experience of attempts of
bribery. While on average across all judiciaries 9% of the respondents believe corruption occurs, only
1% believes this occurs regularly and 4.5% occasionally. The remaining 3.5% answers “very rarely”.
Uncertainty plays a role, as 21% of the respondents are not sure. The spread among judiciaries is very
large. In the previous surveys, three categories of countries were distinguished. The current data
suggests four categories: (1) judiciaries in which nearly all judges (95% or more) are sure that corruption
does not occur. Countries are Denmark, Finland, Ireland, the Netherlands, Norway and the three
judiciaries of the UK. (2) Judiciaries in which 75-94% are sure no corruption occurs. In these countries a
small percentage of judges (10% or less) believes that corruption occurs and less than 20% is not sure.
Austria, Belgium, Cyprus, Czech Republic, Estonia, France, Germany and Spain fall into this category. (3)
Judiciaries in which 30-74% are sure that corruption does not occur. In these countries generally a higher
percentage believes that corruption occurs (6% up to 39%) and also a higher percentage is not sure (15%
up to 54%). (4) Judiciaries in which few judges believe no corruption occurs (less than 30%). The
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countries concerned are Bulgaria, Bosnia and Herzegovina, Croatia (all three judiciaries 29%) and
Ukraine (14%). In these countries, judges report in varying degrees that corruption occurs regularly or
occasionally (and thus not very rarely): Bosnia and Herzegovina (12%), Bulgaria (22%), Croatia (12%) and
Ukraine 19%. It should be noted that also in Greece a substantial percentage of judges (15%) report this.

During the last three years individual judges have accepted bribes (receiving money) or have engaged in other
forms of corruption (accepted non-monetary gifts or favours) as an inducement to decide case(s) in a specific

way
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Figure 11 Judicial corruption

Note: Average survey 2022: 71% Average survey 2025: 74%

Compared with the 2022 survey, perceptions of corruption have become somewhat less frequent. See
further Section 10.

The outcome of cases can be influenced by the case allocation. The allocation of specific cases to specific
judges, if the allocation mechanism allows for discretionary decisions by, for instance, court
management, can determine the outcome of these cases in foreseeable ways. This may be brought
about by external pressure, and it is a potential inroad for corruption. In particular, many judges in
Hungary (30%), Spain (22%) and Greece (17%) believe that case allocation is misused in their judiciaries,
while also large percentages in these countries are not sure about this (Figure 12). The situation in
Hungary has deteriorated since the previous survey. Across the rest of the judiciaries the situation did
not change much.
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During the last three years cases have been allocated to judges other than in accordance with established rules

or procedures in order to influence the outcome of the particular case
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Figure 12 Allocation of cases to judges

Note: Average survey 2022: 7% Average survey 2025: 6%

External pressure can also take the form of claims for personal liability. Figure 13 shows that, while
not negligible, claims are not a big issue in the eyes of the respondents.

The last three years my decisions or actions have been directly affected by a claim, or a threat of a claim, for

personal liabilty
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Figure 13 Personal liability
Note: Average survey 2022: 4% Average survey 2025: 4%
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More important sources of external influence on decisions are the media and social media, according
to the respondents. Many judges see an inappropriate impact on judicial decisions. What is to be
understood by inappropriate, is left open in the survey. The impact of the media on decisions of judges
is large in most countries. However, in the Nordic countries (Scandinavia and Finland), Cyprus, the Czech
Republic, the Netherlands, Ireland and the UK, under 10% of judges believes this impact exists (Figure
14). The highest percentages occur for Croatia (51%), Ukraine (48%), Slovakia (47%), Greece (40%) and
Hungary (38%). The impact of social media on decisions is seen as inappropriate by less respondents
(Figure 15). Across all judicaries, the average is 12%, compared with 19% for the traditional media.
However, in some countries, many judges see the influence as very large (40% in Ukraine, 34% in
Slovakia and 30% in Croatia). The relationship with the (social) media is further discussed below.

Decisions or actions of individual judges have, during the last three years, been directly affected by the actual,
or anticipated, actions of the media (i.e. press, television and radio)
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Figure 14 Influence of the media on judicial decisions

Note: Average survey 2022: 19% Average survey 2025: 19%

While perceptions about media influence on decisions have remained the same, the impact of social
media is slowly increasing.
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Decisions or actions of individual judges have, during the last three years, been directly affected by the actual, or
anticipated, actions using social media (for example, Facebook, X and LinkedIn)
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Figure 15 Influence of social media on judicial decisions

Note: Average survey 2022: 11% Average survey 2025: 12%

Two new questions were added with regard to external pressure. These questions concern threats and
intimidation of judges and actual violence against judges. Figure 16 shows that threats and intimidation
are an issue in many judiciaries. While threats occur hardly regularly, occasional occurrence is quite
common. In half of the judiciaries more than 10% of the judges experience intimidation or threats. These
judiciaries vary from the UK, in particular Northern Ireland, to Norway, Hungary and Ukraine.

Physical attacks on judges are very rare. As a result Figure 17 is not particularly informative. Still, these
attacks occur. Table 2 gives absolute numbers. These numbers are small, but each attack is one too

many.
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In my function as a judge, | have been subjected to intimidation and/or threats by court users or others from
outside the court.
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Figure 16 Occurrence of intimidation and threats by court users and others from outside the courts

In the last three years, in my function as a judge, | have been physical attacked by court users or others from

outside the court.
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Figure 17 Prevalence of physical attacks on judges by court users or others from outside the courts
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Table 2 Physical attacks on judges by court users or others from outside the courts, absolute number of
respondents reporting attacks

Regularly Occasionally  Very rarely No Regularly Occasionally  Very rarely
Austria 0 0 3 588 Lithuania 0 1 4
Belgium 1 2 14 429 Moldova 1 2 8
BiH 1 0 5 314 Montenegro 0 0 4
Bulgaria 0 1 6 507 Netherlands 0 2 2
Croatia 0 1 3 367 Norway 0 1 3
Cyprus 0 0 0 73 Portugal 1 4 1
Czech Rep. 0 0 2 286 Romania 2 4 8
Denmark 0 0 1 167 Slovakia 0 2 3
Estonia 0 0 2 78 Slovenia 0 0 4
Finland 0 0 2 290 Spain 4 3 15
France 1 29 122 1.879 Sweden 0 0 2
Germany 0 3 45 3.150 Ukraine 0 5 7
Greece 1 4 14 814 E&W 1 2 12
Hungary 1 1 2 1.010 NI 0 0 2
Ireland 0 2 4 128 Scotland 0 0 1
Italy 0 5 15 563
Latvia 1 0 3 211 Total 15 74 319

7.2 Internal pressure

Turning to internal pressure, Figure 18 presents the pressure judges experience when deciding cases as
a result of (the threat of) disciplinary procedures. In most judiciaries, some respondents felt this
pressure personally. Ukraine is an outlier, where 39% of the respondents answer that they have been
affected. Moldova follows with 12%. In most judiciaries the percentage is between 5 and 10%.
Disciplinary procedures are highly uncommon in countries like Denmark and the Netherlands and
therefore cannot be expected to affect behaviour generally.

During the last three years | have been affected by a threat of, or actual, disciplinary or other action because of
how | decided a case.
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Figure 18 Disciplinary action

Note: Average survey 2022: 4% Average survey 2025: 5%
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Table 3 Disciplinary action and promotion of judges, which are tasks of the two councils for the judiciary of
Greece and Italy, as perceived by relevant respondents (disciplinary action has impact on my independence and
promotion other than on the basis of ability and experience occurs)

Greece Italy
Supreme Judicial Supreme Council for Consiglio Superiore Consiglio di
Council of Civil and Administrative della Magistratura Presidenza della
criminal justice Justice Giustitia

Amministrativa

Agree | Not | Dis- Agree | Not | Dis- Agree | Not | Dis- Agree | Not | Dis-
sure | agree sure | agree sure | agree sure | agree

Disciplinary 14% 5% 81% 2% 4% 95% 9% 4% 88% 3% 2% 95%
action

First time 21% 29% | 50% 13% 21% | 67% | 7% 9% | 83% | 6% 14% | 80%
appointment

Promotion of 33% 30% | 37% 15% 24% | 61% 59% 19% | 22% 25% 23% | 51%
judges

As discussed earlier, Greece and Italy have separate councils for the courts of ordinary jurisdiction and
the administrative courts. These councils have mandates concerning disciplinary procedures against
judges and the appointment and promotion of judges (for the latter see section 8). Table 3 presents
outcomes for both councils. Again, respondents are more positive about the administrative councils
than the regular councils.

Above, inappropriate pressure on judges from diverse sources, including court management, was
discussed. Figures 19, 20 and 21 differentiate the influence of court management by examining
separately the always inappropriate influence on the content of judicial decisions, inappropriate
influence on the timeliness of decisions and inappropriate influence to reach productions targets.
Influence on the content of decisions is rare. Except Scotland and Northern Ireland, 5% or less of the
respondents actually report that such pressure has been exerted on them personally. The average
percentage is 3% across countries. As to timeliness, pressure that is perceived to be inappropriate occurs
much more often, on average 10%. For 14 judiciaries the percentage of judges that experience such
inappropriate pressure is between 10% and 20%. Very low percentages are found in Denmark and the
Netherlands as well as Romania, Moldova and Ukraine. Pressure that is considered inappropriate by the
respondents is even higher with respect to production targets. The average across countries is 15%.
Croatia, France, Hungary and Spain score well above 20%. Very low percentages are found in Bulgaria,
Moldova and Ukraine as well as Denmark. In these judiciaries production targets do not seem to play a
role, probably for diverse reasons.
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During the last three years the management of my court has exerted pressure on me to decide individual cases in
a particular way
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Figure 19 Inappropriate pressure of court management: content of decisions

Note: Average survey 2022: 3% Average survey 2025: 3%

During the last three years the management of my court has exerted pressure on me to decide individual cases

within a particular time
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Figure 20 Inappropriate pressure of court management: timeliness

Note: Average survey 2022: 10% Average survey 2025: 11%
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During the last three years the management of my court has exerted inappropriate pressure on me to reach
production targets (number of adjudicated cases).
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Figure 21 Inappropriate pressure of court management: production targets

Note: Average survey 2022: 16% Average survey 2025: 16%

Influence that is felt to be inappropriate may also be exerted among the judges themselves. In the
survey, this is covered by a question concerning the impact of guidelines developed by judges. Note that
such guidelines do not include the obligation to follow precedent. Guidelines that promote the uniform
interpretation of (procedural) law may go against the professional opinion of individual judges, but they
still may feel bound to comply. From the perspective of independence this is undesirable. Figure 22
shows that this tension is actually widespread in Central Europe, but also occurs, for instance, in England
and Wales and, in particular, Scotland. In most other judiciaries more unanimity seems to exist about
guidelines.
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During the last three years | have had to take decisions in accordance with guidelines developed by judges of my
rank contrary to my professional opinion.
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Figure 22 Impact of guidelines on independence

Note: Average survey 2022: 10% Average survey 2025: 11%

7.3 Internal and external pressure on adjudication

Figure 23 combines internal and external pressure. Inappropriate pressure to meet

production targets is used as an indicator for internal pressure and improper media influence
for external pressure. The correlation between the two variables is less than it was in 2022.12

This is primarily caused by the responses of judges from Bulgaria, Moldova and Ukraine,
where pressure to meet production targets is not regarded as an issue. In these countries
other aspects of internal pressure play a role.

12 Correlation coefficient was 0.65 in 2022 and is now 0.36 in 2025.
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No inappropriate media influence
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Figure 23 Degree of internal influence (no inappropriate pressure

from production targets) vs degree of external influence on case
handling (no improper influence of the media)
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8. Aspects of independence: appointment and promotion of
judges

Human resource decisions about judges form a key area of independence, and often belong to the
primary tasks of a Council for the Judiciary. In the survey, a distinction is made between first
appointment at the judiciary, appointment to the Supreme Court / Court of Cassation and promotion
to other positions in the first and second instance courts. Figures 24, 25 and 26 present the outcomes.
Figure 24 concerns the first appointment to the judiciary and addresses the issue of whether or not the
appointment is solely based on ability and experience. Only in a few judiciaries more than 90% of the
respondents believe appointments are only based on merit (Denmark, Netherlands and Northern
Ireland) with few respondents being uncertain. In other judiciaries this belief does not exist, with at the
extreme Hungary (only 23%) and Bosnia and Herzegovina (24%). The percentage for Hungary decreased
substantially since the last survey (40% in 2022), while it remained the same for Bosnia and Herzegovina.

As to appointment to the Supreme Court / Court of Cassation, the percentages are worse for many
judiciaries. Only 11% of the respondents from Hungary, 22% from Spain and 24% from Bosnia and
Herzegovina express the view that these appointments are only based on ability and experience, but,
for instance, also in Greece (36%), Germany (34%), Italy (43%) and Portugal (45%) percentages are low.

Promotion of judges at the first instance and appeal courts also draws more negative replies than first
appointments (Figure 26). Only Denmark scores very favourably on this. Hungary jumps out negatively
with 57% of the respondents believing that promotion is not only based on merit and a further 21%
being uncertain. The results show that promotion is difficult to organise in such a way that it is only
based on ability and experience, and that it is actually recognized as such by the judges. The point has
been made in comments on previous surveys that negative opinions about promotion may be
dominated or strengthened by judges that were not selected for promotion. While disgruntled response
may play a role, this is likely to be relevant in particular where procedures are not perceived to be
transparent and objective, and thus it does not detract from the relevance of the answers.

In this regard the situation is not getting worse since the previous survey. However, the outcomes show
that appointment and promotion remain major issues to be addressed in nearly all judiciaries. As
discussed, at country level notable changes occurred.
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Judges in my country have entered the judiciary on first appointment other than solely on the basis of ability and
experience during the last three years
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Figure 24 First appointment of judges
Note: Average survey 2022: 16% Average survey 2025: 17%

Judges in my country have been appointed to the Supreme Court/ Court of Cassation other than solely on the
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Figure 25 Appointment to supreme court/court of cassation

Note: Average survey 2022: 20% Average survey 2025: 19%
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Judges in my country have been promoted or appointed other than on the basis of ability and experience during
the last three years
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Figure 26 Promotion of judges

Note: Average survey 2022: 21% Average survey 2025: 21%
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9. Aspects of independence: working conditions

The way judges are able to adjudicate cases also depends on their working conditions. Judges may be
fully independent in the aspects described above, but if they, for instance, lack the time to conduct
procedures in the manner they deem necessary for a fair trial, independence is severely diminished. In
the survey the respondents were therefore asked to give their opinion on several aspects of potential
changes in their working conditions. The following figures deal with six aspects: (1) pay, pension and
retirement age, (2) working hours, (3) case load, (4) court resources, (5) digitalization and (6) conduct
at work, including sexual harassment and discrimination.

Pay, pensions and retirement age vary in importance from not an issue at all (Denmark, Netherlands) to
a major issue. Hungary and Ukraine are extreme cases where, respectively, 73% and 69% of the
respondents see it as a factor that affects their independence. Pay impacts independence in other
judiciaries as well with percentages of 40% or more in a variety of countries, consisting of Belgium,
Estonia, Moldova, Montenegro, Slovenia and Spain. It should be noted that problems in this area can
be rapidly resolved if there is a will to do so. This occurred in Lithuania. In the previous survey 61% of
the respondents answered that their independence was affected. This percentage dropped to 17% in
the current survey. Compared to the previous survey, conflicts in this area are on the rise. On average
across countries, the percentage of respondents whose independence is negatively affected increased
from 17% to 21%.

Working hours are less of an issue, but it is very important in Spain (51%), followed by Belgium, France,
Greece, Montenegro and Portugal.

Changes which occured in my working conditions in relation to the following domains directly affected my
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Figure 27 Impact on independence of changes in working conditions: pay, pension and retirement age

Note: Average survey 2022: 17% Average survey 2025: 21%
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Changes which occured in my working conditions in relation to the following domains directly affected my

independence: working hours
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Figure 28 Impact on independence of changes in working conditions: working hours

Note: Average survey 2022: 13% Average survey 2025: 17%

Changes which occured in my working conditions in relation to the following domains directly affected my
independence: caseload
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Figure 29 Impact on independence of changes in working conditions: case load

Note: Average survey 2022: 22% Average survey 2025: 27%
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Changes which occured in my working conditions in relation to the following domains directly affected my

independence: court resources
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Figure 30 Impact on independence of change of working conditions: court resources

Note: Average survey 2022: 22% Average survey 2025: 27%

Caseload is a major issue affecting independence in many countries. On average across judiciaries 28%
of the respondents think this is the case. Only in Denmark, Ireland and the Netherlands few judges see
it that way. Court resources are a closely related issue. The outcomes are very similar. Again, the
situation regarding caseload and court resources has substantially deteriorated since the previous
survey.

In that survey, digitalization was added in response to the Covid 19 Pandemic. It is less of an issue than
pay and workload, but still important. In 10 judiciaries, more than 20% of the respondents feel that
digitalization affects their independence. This may stem from experience with applications judges have
to work with, but also from lack of involvement of the judiciary in digitalization processes, implemented
by ministries of Justice.

Finally, conduct at work (including sexual harassment and discrimination) is not recognized by many
judges as a factor that influences independence. Still, it is mentioned, and in some judiciaries it is an
important issue. In France, Greece, Hungary and Slovenia more than 10% of the respondents answer
that their independence is affected.

The relative importance of the six factors constituting change in working conditions can be summarized
by the average across juidiciaries. This leads to the following ranking: 27% of the respondents see case
load and court resources as having an impact on their independence (22% in 2022), 21% pay, pensions
and retirement age (17% in 2022), 17% working hours (13% in 2022), 16% digitalization (15% in 2022)
and 6% conduct at work (7% in 2022). From the survey, it can not be determined whether and how
these aspects may accumulate. Still, working conditions are big issues and increasingly so.
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Changes which occured in my working conditions in relation to the following domains directly affected my
independence: digitalization
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Figure 31 Impact on independence of change in working conditions: digitalization

Note: Average survey 2022: 15% Average survey 2025: 16%

Changes which occured in my working conditions in relation to the following domains directly affected my
independence: Cconduct at work
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Figure 32 Impact on independence of change in working conditions: conduct at work, including sexual
harassment and discrimination

Note: Average survey 2022: 7% Average survey 2025: 6%
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10. Accountability

Figures 33, 34 and 35 address some important aspects of the accountability of the judiciary. The issues
included in the survey are the adherence of judges to ethical standards and extent to which the judicial
authorities address judicial misconduct and judicial corruption.

As to the behaviour of judges, the differences among judiciaries are relatively small. The average for all
countries together is only 4% of respondents disagreeing with the proposition that judges adhere to
high ethical standards, with a high percentages for Greece (14%). Relatively few respondents (on
average 13%) are unsure about this, but in some judiciaries uncertainty is much larger (Bosnia and
Herzegovina, Bulgaria and Croatia, in particular).

With regard to the performance of the judicial authorities the outcomes are more negative and they
differ much more among judiciaries. With regard to whether judicial misconduct is properly addressed,
the average across all judiciaries is 11% of the respondents believing that the judicial authorities are not
effective in addressing this issue, with much more respondents being uncertain (25%). For addressing
corruption, the means are 8% (not effectively addressed) and 26% (uncertain).

In Bosnia and Herzegovina, Bulgaria, Croatia, France, Greece, Slovenia and Spain, 20% or more of the
respondents feel that the authorities do not act appropriately to address judicial misconduct. As to the
effectiveness of policies against corruption, the worst outcomes are found for again Bosnia and
Herzegovina, Bulgaria and Croatia, followed by Greece, Montenegro and Slovakia.

Judges sufficiently adhere to ethical standards
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Figure 33 Adherence by judges to ethical standards
Note: Average survey 2022: 5% Average survey 2025: 4%
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Judicial misconduct is appropriately adressed by the judicial authorities
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Figure 34 Handling of judicial misconduct by judicial authorities

Note: Average survey 2022: 11% Average survey 2025: 11%

Judicial corruption is effectively adressed by the judicial authorities
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Figure 35 Handling of judicial corruption by judicial authorities

Note: Average survey 2022: 7% Average survey 2025: 8%
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11. Perceived respect for judicial independence

The independence of judges is an important prerequisite for democracy based on the rule of law. The
functioning of such a system depends very much on the effective interaction of the three state powers
and, in particular, the respect they show for each others’ roles. As to the judiciary this is foremost
respect for the independence of the judiciary. The interaction of the state powers cannot be separated
from the opinions of the citizens, in their role as voters but also as parties in judicial procedures. When
citizens have the courts in high esteem, it is in the interest of parliament and government to act
accordingly, and, for instance, to refrain from critizing judges and to implement court decisions that
conflict with the interests of government.'? Also, the role of the traditional media and, increasingly, the
social media cannot be neglected as intermediary of courts and citizens. In this section, the outcomes
of questions on the perceptions of judges about the respect for judicial independence by a range of
stakeholders are reported. These perceptions are based on direct experience of judges in the courts or,
where direct interaction does not take place, on out of court observation of the behaviour of
stakeholders. The stakeholders distinguished here are the judicial authorities, the parties in procedures
and their legal representation, and the other state powers and the (social) media. The figures show that
judges feel most respected by the judicial authorities and subsequently by the court users. Least positive
and increasingly so are judges about the other state powers and the (social) media. This categorization
is further discussed in Box 1.

11.1 Judicial authorities

The judicial authorities are defined here as the judicial governance bodies such as court management
including the presidents of the courts, Councils for the Judiciary and the highest courts, consisting of the
Supreme Courts and the Constitutional Courts. Also, the judges’ associations are included. Figures 36 -
40 present the outcomes. Respect for independence, as experienced by the judges, is generally high.
This holds, in particular, for the highest courts, and to a somewhat lesser degree for the governance
bodies. Councils for the Judiciary are seen as less respectful than the other bodies, but there are large
differences among judiciaries, indicating that councils operate in different ways. While in Hungary, Spain
and Ukraine 20% or more of the respondents feel that councils do not respect independence, in the
other judiciaries this is much less of an issue if at all. In the mean, the experience of judges with court
management is similar, but the spread among judiciaries is less than for the councils. For all institutions
except Judges Associations, Hungary stands out as less respectful for independence. The appreciation
of the Supreme Court is particularly low. In the view of the respondents, respect for independence has
declined in Hungary. In particular, less respondents feel that their independence is respected by the
Council for the Judiciary than in 2022 (from 72% in 2022 to 59% in 2025) and by the Supreme Court
(from 76% to 45%).

13 See for instance J.N. Krehbiel (2021), Public awareness and the behavior of unpopular courts. British Journal of
Political Science 51, 1601-1619.
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Figure 36 Respect for judicial independence by Councils of the Judiciary

Note: Average survey 2022: 8% Average survey 2025: 8%

During the last three years my independence as a judge has been respected by the Council for the Judiciary
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Table 4 differentiates the response for Greece and Italy for the two councils in these countries and gives the
respect for judicial independence by these councils, as perceived by the judges of the courts of ordinary
jurisdiction and by the judges of the administrative courts. To provide perspective, the perceived respect by

government is also displayed. Respondents from the administrative courts feel more respected by their council
than de respondents from the ordinary courts.

Table 4 Respect for judicial independence, as perceived by relevant respondents (regular and administrative
judges), by the two councils of Greece and Italy and by government, percentages of judges that (dis)agrees with
or is uncertain about the statement that judicial independence is respected

Greece

Italy

Supreme Judicial
Council of Civil and

Supreme Council for
Administrative

Consiglio Superiore
della Magistratura

Consiglio di
Presidenza della

criminal justice Justice Giustitia
Amministrativa
Agree | Not | Dis- Agree | Not | Dis- Agree | Not | Dis- Agree | Not | Dis-
sure | agree sure | agree sure | agree sure | agree
Respect by 67% 21% | 12% 89% 7% 1% 79% 9% 12% | 85% 8% | 7%
Council
Respect by 38% 28% | 35% 62% 23% | 15% 27% 10% | 62% 57% 15% | 28%
government
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My independence as a judge has been respected by Court Management (including court president)
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Figure 37 Respect of judicial independence by court management

Note: Average survey 2022: 7% Average survey 2025: 8%

My independence as a judge has been respected by the Association of Judges
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Figure 38 Respect of judicial independence by Associations of judges

Note: Average survey 2022: 4% Average survey 2025: 4%
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My independence as a judge has been respected by the Supreme Court/ Court of Cassation
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Figure 39 Respect of judicial independence by supreme court/court of cassation

Note: Average survey 2022: 4% Average survey 2025: 5%

My independence as a judge has been respected by the Constitutional Court
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Figure 40 Respect of judicial independence by constitutional court

Note: Average survey 2022: 4% Average survey 2025: 7%
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11.2 Parties and legal representation

In this category the parties in procedures, their lawyers, and, with regard to criminal procedures, the
prosecutors are included (Figures 41, 42 and 43). On average, less respondents feel their independence
respected by the parties than by the lawyers, and by the lawyers than by the prosecutors. In particular,
prosecutors are seen to respect judicial independence. The figures on parties and lawyers show that
relatively many respondents filled in that they were not sure. As a result, while disrespect is rather
scarce, respect for independence is also not overwhelming.

My independence as a judge has been respected by parties
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Figure 41 Respect for judicial independence by parties in procedures

Note 1: Data missing for Latvia, Moldova and Romenia due to differences of interpretation in translation
Note 2: Average survey 2022: 11% Average survey 2025: 11%
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My independence as a judge has been respected by lawyers
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Figure 42 Respect for judicial independence by lawyers
Note: Average survey 2022: 9% Average survey 2025: 9%
My independence as a judge has been respected by prosecutors
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%
& of of o:z‘,*‘ & \;9 @fo‘ s \§ @é’@é‘ ng‘ Qg & @ ,;9\ & ‘Ib,b%o%g’@”’ \,03’ & 4,;,&-‘ & sz? 5’@ N \m @?0
S o O §® X SRS ¢ L N N S S QIR
P o (\,Q?o & < (JQ qﬁoé\ G S LT \§¢®oo&§&é &8 Qobq.o@c}‘) S & \gl-lbb &\'\.%c,o &
Szg’ ' & Q& N
& o}'b O
(\\Ib ,%00{;'
& SF

M Disagree - Strongly disagree  ® Not sure M Agree - Strongly agree

Figure 43 Respect for judicial independence by prosecutors

Note: Average survey 2022: 5% Average survey 2025: 5%
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11.3 Other state powers and (social) media

The next four figures (Figures 44 - 47) give the results for Government, Parliament, the media and the
social media. Judges are much less positive about the respect for independence by these actors than
above. On average for all countries, 51% (56% in 2022) of the respondents answer that their
independence is respected by government and 29% (25% in 2022) that it is not. These results mask a
very large variation among judiciaries. The figures speak for themselves. In Ukraine only 10% of the
respondents feel respected by government, in Slovenia 18% and in Hungary this percentage declined to
20%. Low respect for independence is not confined to a specific region. For instance, in France only 37%,
in Spain 30% and Scotland 34% of the respondents feel respected. The outcomes for Parliament are very
similar, while the same holds for the media.

With regard to the social media, much more respondents are uncertain of the impact on independence.
The percentage that does not feel their independence respected by the social media is the same as for
the media (31%) on average across countries. As a result, even fewer respondents feel respect from the
social media (33%) than from the media (46%).

11.4 Differences among categories

Respect for independence is, in the eyes of the respondents, highest among the court authorities,
followed by the parties and their representatives and, at a large distance, the other state powers and
the (social) media.

Assuming, as was also suggested in the previous survey, that in a democracy the attitude of parliament
and government is determined or at least influenced by the will of the people, one could, theoretically,
expect that respect for independence by the parties in procedures would not differ much from respect
by parliament and government. However, there is often a very large difference between the two, at
least in the perception of the judges. An example of a judiciary where the differences are small is
Denmark (98% of the respondents feel respected by the parties in procedures and 92% by government).
These percentages are very high, even compared with the other Nordic countries. In Norway (84% of
the respondents feels respected by the parties in procedures and 90% by government) and in Finland
86% and 77%. The Netherlands shows that change can be quick. In the previous survey, 74% of the
judges felt their independence respected by government. Currently, only 51% feels respected, while
respect by the litigants remained the same (88% in 2022 and 86% in 2025). Perceived respect by
parliament was already relatively low, but declined further from 56% to 41%. In the case of the
Netherlands, the parliamentary elections of 2023 seem to have played a significant role. Other
judiciaries show extreme differences as well. For instance, France (71%, 37%), Spain (81%, 30%),
Slovenia (60%, 18%) and England and Wales (72%, 38%). For Hungary the outcomes differ to a very large
extent (79%, 20%).

In the Box, the correspondences of the perceptions of respect for independence by the different actors
are examined. This report is not the place to examine the causes of these divergences, but it seems safe
to conclude that the court and political “arenas” are quite different, and need to be reconciled. Where
citizens in their role as parties in procedures respect the independence of the judiciary, a responsive
government should do the same.
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Figure 44 Respect for judicial independence by government

Note: Average survey 2022: 25% Average survey 2025: 27%

My independence as a judge has been respected by Parliament
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Figure 45 Respect for judicial independence by parliament

Note: Average survey 2022: 23% Average survey 2025: 26%
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My independence as a judge has been respected by the media
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Figure 46 Respect for judicial independence by the media
Note: Average survey 2022: 28% Average survey 2025: 29%

My independence as a judge has been respected by social media
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Figure 47 Respect for judicial independence by social media

Note: Average survey 2022: 27% Average survey 2025: 30%
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BOX: Mapping “respect” for judicial independence

The survey provides rich data on judges’ perceptions of “respect” paid to their independence by various
stakeholders (groups and institutions) in the countries covered.'* In the Report summarizing the results
of the 2022 ENCJ survey of judges, a data dimensionality reduction technique, called Principal
Components Analysis (PCA), was applied, in order to draw “maps” grouping stakeholders according to
the perceptions of the responding judges. This box repeats the PCA analysis for the six jurisdictions
covered in the 2022 Report (Bulgaria, France, Germany, Hungary, the Netherlands and Spain), using
data collected in the 2025 edition of the survey. Moreover, it includes Ukraine and Norway, covering
different institutional designs, legal traditions and perceived threats to judicial independence. As PCA is
just a technique aimed at uncovering patterns from the data, obtained results require interpretation,
which could be more of an art than a science. Nevertheless, it conveys important knowledge of the
sources of both respect for and challenges to judicial independence, and their changes in recent years.

As in 2022, the results are summarized as “maps” presenting the various stakeholders covered in the
survey. The location of each stakeholder was determined by the PCA analysis (see details in Annex 2).
Stakeholders, that are assessed by a majority of judges as “respecting” judicial independence, are
represented by green bubbles (the size of the bubble denotes the share of judges that view the
institution as “respecting” their independence). Stakeholders, that are assessed by a majority of judges
as “not respecting” judicial independence, are represented by red bubbles (the size of the bubble
denotes the share of judges that see the institution as not “respecting” independence).

The 2022 and 2025 “maps” produced by PCA can differ in various ways. Some of them are just statistical
artifacts (rotation of the whole “map”, with relatively stable groups of institutions — see the example of
France and the Netherlands), but some are reflecting changes in the perception of the responding
judges (movement of specific institutions from one neighborhood to another — see the examples of
Hungary and Spain).

Bulgaria:
The “map” plots distinct groups of stakeholders,
Parties generally corresponding with the 2022 Report. First,
Prosecution parties present in the courtroom (Parties and Lawyers,
Lawyers i0i i i
Y Cout joined by the Prosecution, in 2022 located among
ou

judicial institutions), with a majority of judges

Social JRnagement perceiving them as respecting their independence.
Media Second, political and media institutions (Media,
Parliament and Government), with a majority of
Media Supreme judges viewing them as not respectful of their
Court independence (opinions on them worsened as
Parliament B compared with 2022). Third, institutional actors of the
Govemment Association | iy, diciary (Supreme and Constitutional Courts,
Constitutional Prosecution, Court Management and Council of
NCJ Court the Judiciary (NCJ) — joined by the Association of

Judges (in 2022 located in some distance). Typically,
large majorities of judges view these institutions as
respecting their independence (opinions on the
Bulgarian NCJ improved as compared with 2022).

14 Specifically, the relevant statement is phrased as follows: “During the last three years | believe that
my independence as a judge has been respected by”, with a baseline list of 12 stakeholders:
Association of Judges; Constitutional Court; Council for the Judiciary; Court Management including
Court President; Government; Lawyers; Media (i.e. press, television or radio); Parliament; Parties;
Prosecution; Social Media (for example Facebook, X or LinkedIn); Supreme Court.
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Prosecution
Lawyers

Parties

France:

Also in the case of France the “map” reveals

clear clusters, and the general pattern is similar to that
in 2022, albeit it is rotated along the vertical axis.
First, stakeholders present in the courtroom (Parties,
Lawyers, Prosecution) and Court Management.
Second, Judicial institutions (Constitutional Court,
Supreme Court, NCJ, Association of Judges).
Majorities of judges view them as respecting their
independence. The third cluster groups political and
media institutions. Noteworthy, while a majority of
judges views the media, social media and the
government as not respecting their independence, the
opposite is true for Parliament (in 2022, a majority of
judges perceived parliament as not respecting their
independence).

Prosecution

Association

Constitutional
Court

Supreme
Court

Court
management

Lawyers

Parties

Social
Media

Media

Parliament

Government

Germany:

The “map” plots a constellation of stakeholders
somehow similar to the 2022 (albeit rotated along the
vertical axis). Those directly linked to adjudication
can be classified as a group, with the Prosecution
between the Parties and Lawyers and the judicial
Institutions (including the Association of judges).
Importantly, the vast majority of judges assess all of
them as respecting their independence.

Court management moved away from this group (as
compared with 2022), and is close to the political
actors (Parliament and Government). At some
distance from political actors, there are the Media and
Social media. Noteworthy, a majority of judges assess
also this cluster of institutions as respecting their
independence (with the biggest share of pessimists
around the Social Media).

Court
management

NCJ

Constitutio
nal Court

Supreme
Court

Parliament
Government

Association

Prosecution

Lawyers
Parties

Hungary:

Compared to 2022, substantial reshuffling occurred in
the “Map” generated by the responses of Hungarian
judges. NCJ — in 2022 located closely to the
Association of judges, and at a distance from other
judicial actors - moved towards Court Management,
Supreme Court and Constitutional Court. The latter
two institutions are close to Government and
Parliament. Both — contrary to the 2022 survey - are
viewed by the majority of judges as not respecting
their independence. The Association of judges
remained at some distance. Prosecution landed
between judicial institutions and the Parties and
Lawyers. Media are between parties appearing in the
courtroom and the political actors and like in 2022 the
majority of responding judges assessed them as not
respecting their independence.
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Netherlands:

Despite the rotation, the 2025 “map” for the
Netherlands broadly resembles the 2022 map. It
groups, first, stakeholders appearing in the courtroom
(Parties, Lawyers and Prosecution). The Supreme
Court is part of this cluster. Second, NCJ, Court
Management and Association of judges and third —
again at some distance - media and political
institutions. Just as in the case of Germany, the
majority of judges assess all stakeholders as respectful
of their independence, with the biggest scepticism
towards Social Media. The respect shown by the
political actors is shrinking, in the view of the
respondents.

NCJ
Court

management

Social
Media

Media

Parties
Association
Government
Supreme Parliament

Court

Lawyers Prosecution

Norway:

The “map” plots a large cluster of diverse institutions
— including stakeholders appearing in the courtroom
(Parties, Lawyers, Prosecution), judicial institutions
(Supreme Court, Association of judges) as well as
political institutions (Parliament and Government) and
Media. NCJ and Court management landed in some
distance. Also, contrary to the other analyzed
jurisdictions, social media turned out at substantial
distance from the traditional media. Importantly, just
like in the case of Germany and the Netherlands, the
majority of judges assess all stakeholders as respectful
of their independence (with extraordinarily good
assessments of Media and Social Media).

Social Parties

Media

Lawyers

Media
Prosecution

Supreme
Court
Parliament
5 t Court
overnmen management
Constitutional
Court Association

NCJ

Spain:

As compared to 2022, substantial reshuffling occurred
in the “map” drawn using Spanish judges responses.
First, a majority of judges assess that the cluster of
political and media institutions are not respecting their
independence (back in 2022 that was the case only
with the Media). Second, the Constitutional Court
moved from the group of judicial institutions towards
the political and media group. Although the majority
of judges assess it as respectful towards their
independence, there is more skepticism towards the
Constitutional Court as compared to other judicial
institutions and stakeholders present in the courtroom.
Other actors remained in similar positions as in 2022,
and the majority of judges assessed them as respectful
towards their independence.
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Ukraine:

Despite the exceptionally difficult situation of the
Ukrainian judges, administering justice during a war,
the “map” drawn using their responses looks quite
typical. Three clusters emerged — the political and
media institutions (the majority of judges assess them
as not respectful towards their independence),
stakeholders appearing in the courtroom (Parties,
Lawyers and Prosecution — judges disagree over the
respect they pay towards their independence) and
judicial institutions (NCJ, Supreme Court and
Constitutional Court). Between these two groups, fell
Court Management (with exceptionally high
assessment in terms of respect towards judicial
independence) and the Association of Judges.
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12. Change over time of judicial independence

As the survey has been held five times, a comparison of judicial independence can be made over time
since 2015. Figure 48a shows the average across all countries that participated, while Figure 48b
restricts the average to judiciaries that participated at least three times in the survey. The survey in 2015
had a lower participation (number of judiciaries and number of judges) than the subsequent surveys.
Thus, Figure 48b provides a more precise insight. The changes in the averages are relatively small. Both
figures show that the gradual, upward trend of the independence score has stopped, in the view of the
responding judges.
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Figure 48 Independence of all judges ( ) and personal independence (blue), scale 0 — 10, average of
judiciaries.

Figure 49 presents the independence scores per judiciary. As not all countries participated in each
survey, there are gaps in the data. The outcomes show distinct patterns. The discussion here is confined
to the perceived independence of all judges in a judiciary. Some judiciaries such as those of the Nordic
countries, Austria and the Netherlands (a small decline occured in the current survey) have a stable,
high level of independence. Stability at a low level occurs in Bosnia and Herzegovina since first
participation in 2019, while Italy also shows little change.

Other judiciaries show gradual improvements. A consistent gradual increase took place in Spain from a
low score of 6.6 in 2015 to 8.0 in 2025. A similar development took place in France, albeit over a shorter
period of time (7.6 in 2017 to 8.5 in 2025). Disregarding the survey of 2022 for Slovakia which had a very
low response rate, the independence score of Slovakia increased from 6.7 in 2015 to 8.2 in 2025. Slower
upward trends are observable in England and Wales, Germany and Ireland from already high starting
levels. Slow upward trends also occur in Bulgaria, Croatia and Estonia.

Other judiciaries show less consistency. Portugal is a case in point, where the score declined from 8.1 in
2015 to 7.5 in 2019 and since then increased to 8.6 in 2025. A similar pattern is seen in Romania: a
decline until 2019 from 8.7 to 7.9 and an increase to 8.8 in 2025. After lackluster performance for many
years, substantial improvements of the score occured in Lithuania from 7.5 in 2022 to 8.3 in 2025 and
in Latvia from 7.2 in 2019 to 7.8 in 2025.

Hungary participates since 2019 in the survey. After an initial increase, a sharp decline of the
independence score occurred in 2025 (from 8.1 to 7.0). This is in line with negative developments in
other survey answers. Montenegro participated in all surveys. Since 2019, the score declines and it is
now 6.8. Greece participates since 2019 in the survey.® Its score has declined recently from 8.2 to 7.6.
Slovenia’s score seems to decline very gradually, from 7.9 in 2015 to 7.5 in 2025.

5 1n Greece the judges of the administrative courts reported a somewhat smaller decline than the other judges
(from 8.4 to 8.1 versus 7.9 to 7.4, not correcting for differences in participation of both groups of judges).
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Figure 49 Independence of all judges (orange) and personal independence (blue), scale 0 — 10, average per
judiciary
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Figure 49 Continued Independence of all judges (orange) and personal independence (blue), scale 0 — 10, average
per judiciary

It can be concluded that in most judiciaries perceived independence remained high or improved since
the start of the survey. However, in some judiciaries the respondents see declines. This is obviously the
case in Hungary, but also in Montenegro and Greece declines occurred and to lesser extent in Slovenia.

Taking a longer perspective, judges were asked in the survey whether their independence has increased
or decreased since they started working as a judge. These answers can be meaningfully combined with
the years of experience judges have (see below Figure 53). Figure 50 presents the outcomes for all
judiciaries together. It gives the percentage of respondents that experienced a large improvement or
large decline of their independence, broken down for years of experience. This means that in this figure
respondents that experienced small or no changes are not visible. The gradual improvement of
independence since 2015 is visible in the experience of judges appointed in the last ten years. Judges
that started more than 25 years ago report a (net) strong improvement of independence. The experience
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of judges with in-between appointments suggests that the progression of independence is not linear. At
aggregate level, the outcomes are much the same as those in the previous survey.

(LR EY 1Y
T ymae
et ymace
e ymace

5L gmacr

"Amrmrhin - 5Ty

30 N

7

N " 17

Figure 50 Change of independence since start as a judge by years of experience;
average of all judiciaries. Percentage of respondents that report that their
independence has improved or much.

Figure 51 gives the results for each judiciary separately. At the national level, most judiciaries
show the largest improvements for both the judges with the longest and the shortest
experience. For a substantial number of judiciaries, the outcomes differ from those of the
previous survey. Most judiciaries have seen a development for the good, according to this way
of measuring, in the sense that (much) more respondents report that their independence has
increased strongly than those who report that is has declined strongly. A net negative
development is reported for Belgium, Hungary, Montenegro, the Netherlands, Slovenia, Spain,
Ukraine and Northern Ireland, in contrast to the findings of the previous survey for most of
these countries.

The large differences between this survey and the previous survey indicate that recent
experience has a large impact on the evaluation made by the respondents. It is very likely that
this leads to an overemphasis of recent positive or negative experiences. This is a matter for
further research, in particular at the national level. Consequently, this measure should not be
viewed in isolation, but in combination with the measures presented earlier. More weight
should be given to the comparison of the surveys above.
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Figure 51 Change of independence since start as a judge by years of experience for each judiciary,
percentage of respondents that report that their independence has improved or declined much
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13. Characteristics of respondents

The survey contained some questions about the personal and professional characteristics of the
respondents. The previous surveys have shown that judges are a homogenous group and that,
consequently, the differences in their replies are generally small and not significant. Figures 52 -56 speak

for themselves.
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Figure 52 Gender of respondents

Note: 19 respondents answered “identify otherwise” and 261 “l do not wish to answer the question”.
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Figure 53 Length of judicial experience of respondents
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Figure 54 Respondents by type of court
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Figure 55 Respondents by type of case they primarily adjudicate
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Figure 56 Respondents by membership of a Judges’ association
The above figures show that differences exist among the judiciaries in the participation rates of groups

of respondents. The most striking differences occur in the types of cases adjudicated (Figure 55) due to
systematic differences in the degree of specialisation in areas of law. In Denmark and Norway nearly all
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judges adjudicate all types of cases, but also in Finland, Sweden, Greece, Ireland and parts of the UK
many judges are generalists, while in the other judiciaries most judges handle a certain type of cases.
Also, large differences occur with respect to administrative law. Finally, countries differ in the role
played by judges’ associations.

Whether it has added value to present the outcomes per category of the characteristics instead of totals,
and/or to weigh the totals with participation rates of categories, depends on the differences between
the outcomes for the categories of characteristics. In the Annex, the outcomes per characteristic are
presented for the ratings of personal independence and the independence of the judges in general. The
tables show that differences are small. In a previous survey, this was discussed and the results of
statistical tests were given. As now, small differences were found that were generally not significant,
and only un-weighted outcomes for all judges together were presented. In this report, the same
approach is followed.

14. Conclusions

Most judiciaries of Europe and many judges participated in the survey. For the first time, Ukraine and
Moldova took part. Due to the decentralized nature of the judiciary, it requires substantial effort to
bring the survey to the attention of all judges. The degree of success with this has a large influence on
the response rate. Most judiciaries were successful in reaching the judges. The survey gives an indepth
insight into how the judges of all participating judiciaries perceive their independence, based on their,
often long, experience. It should be noted that per judiciary the respondents generally hold similar
views, irrespective of their personal and professional characteristics.

The report presents the outcomes of the survey without further quantitative analysis. An exception is
made for the perceptions of judges about the respect for independence by a range of actors. The Box
in section 11 contains an analysis of the “distance” between these actors, giving rise to three clusters:
(1) the judicial authorities, (2) the parties in procedures, including lawyers and prosecutors and (3) the
other state powers and the (social) media. In the view of the respondents, the judicial authorities highly
respect judicial independence, the parties less so and the other state powers and media considerably
less. This division is reflected in many of the answers to the survey questions.

The main findings are:

1. Judges generally evaluate their independence positively. On a 10-point scale, judges rate the
independence of the judges in their country on average between 5.9 and 9.8 with the lowest
score for Ukraine, followed by Montenegro (6.8), Hungary (7.0), Bulgaria and Bosnia and
Herzegovina (both 7.1). The scores of ten judiciaries are 9 or higher. The respondents rate their
personal independence even higher: between 6.8 and 9.9. Consistent with the positive
assessment of independence, few judges report inappropriate pressure to influence judicial
decisions.

2. Since 2015, when the first survey took place, independence has gradually improved on
average for all judiciaries together. However, this trend comes to a halt in this survey, where
depending on the yardstick the average score across countries remained the same or declined
somewhat since the previous survey. Based on the experience of judges who have been
working for many years, independence has improved over a longer period.

3. Examining the judiciaries individually, in most of them perceived independence remained high
or improved since the first survey. However, in some judiciaries the respondents see declines.
This is the case in Hungary which participated for the first time in 2019, but also in Montenegro
and Greece (foremost civil and criminal courts) declines occurred and to a lesser extent in
Slovenia. In Bosnia and Herzegovina the independence score is stable at a low level.
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4. Judges rate the independence of councils for the judiciary on average per country between 3.4
and 9.7. The councils of Spain and Bulgaria are awarded very low scores, while the scores for
Hungary, Ukraine and Bosnia and Herzegovina are low. Scores above 8 are found in Finland,
Ireland, Romania and the UK. Having a council is not enough to guarantee judicial
independence. This depends highly on the arrangements, for instance, with regard to the
appointment of the members of a council, but it depends also the way they act once elected or
appointed as members of the council.

5. The issues that have been raised in the previous surveys continue to exist. In many judiciaries,
judges are critical about human resource decisions concerning judges and, in particular, about
appointment and promotion. In the view of respondents, also appointment to the Supreme
Court/Court of Cassation remains problematic in a variety of countries.

6. Corruption remains an issue in several judiciaries. In a wider range of judiciaries, the judicial
authorities are seen as not doing enough to address judicial misconduct and corruption.

7. Court management including the court presidents generally do not try to influence the content
of judicial decisions. Some judges experience, however, inappropriate pressure by court
management to meet timeliness standards, and more judges experience inappropriate pressure
from production targets.

8. The tensions between the judiciary and the other state powers are also not a new issue, but the
difficulties have increased in many respects. The survey highlights in particular: (1) lack of
implementation by governments of judicial decisions that go against the interest of government
has increased, (2) working conditions are increasingly becoming a threat to independence, in
particular the low/lagging remuneration of judges and high workload/insufficient court
resources and (3) lack of respect for judicial independence by government and parliament is in
many countries a large and increasing issue, according to the respondents.

9. In most judiciaries, judges feel inappropriate pressure from the (social) media at case level.
Many of them feel that their independence is not respected by/on the (social) media.

10. For the first time, the survey looked into intimidation and threats as well as actual attacks on
judges. In half of the judiciaries more than 10% of the judges experience intimidation or threats.
These judiciaries vary from the UK, in particular Northern Ireland, to Norway, Hungary and
Ukraine. While threats occur hardly regularly, occasional occurrence is quite common. Physical
attacks on judges are rare.

Most of the judges in Europe are positive about their independence, but they identify issues that affect
their independence negatively. Some of these issues are at case level, others at system level, such as
appointments. The survey provides many insights into the functioning of the judiciary at national level.
It is up to the Councils for the Judiciary and other governing bodies to analyse the outcomes for their
judiciaries and address the issues that are raised by the respondents. While Councils are dependent on
the other state powers for improvement of legislation and for adequate resources, judiciaries and in
particular Councils can address many issues by themselves. Still, the problems are increasing with the
other state powers, and more respect for independence is necessary.

Most of the issues raised in the survey are not new, and require higher priority to resolve. In addition,
the dialogue must be sought or continued with the other state powers and also with the media to
promote a better understanding of the importance of judicial independence for the functioning of
society and its economy. At the same time, it is advisable to increase the resilience of judges and
governing institutions of the judiciary in the face of mounting tensions and threats. The dataset of the
survey is available on request.
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Annex 1 Independence by characteristic
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Annex 2 Mapping “respect” for judicial independence

Annex 2 Mapping “respect” for judicial independence

This appendix aims at outlining the methodology behind the “maps” presented in the Box: Mapping
»respect” for judicial independence.

The Data

The departure point is the description of the data. The data consists of individual-level responses to the
Statement: “During the last three years | believe that my independence as a judge has been respected
by:”. Respondents were provided with a baseline list of 12 stakeholders: including state institutions
(both judicial, like Supreme Court and Constitutional Court, and non-judicial like Prosecution, Parliament
and Government), Media (traditional and social) and groups like parties and lawyers appearing before
the courts.'® To accommodate differences in the institutional design of countries covered by the Survey,
the answer “does not exist” had been added (like Council of the Judiciary in Germany or Constitutional
Court in the Netherlands and Norway). Responses have been transformed to the numerical scale, with
agreement coded as positive values, disagreement as negative values and “not sure” — as neutral.’’
Unfortunately, due to the data requirements of PCA (only responses covering all stakeholders could be
applied), a substantial number of observations was dropped.

As a result, the analysis has been performed only on countries with a sufficiently large number of
workable observations. The overall number of responses — as well as number of responses covering all
stakeholders applicable in a given jurisdiction (thereby workable for PCA) are listed in the table 1.
Percentages of judges viewing specific stakeholders as “respecting” or “not respecting” their
independence in the whole surveyed sample and in the subsample applied in PCA turned out roughly
equal. Thereby, no systemic bias was introduced by lost observations.

Table 1. Number of observations applied for PCA analysis

Overall number | Workable observations

of responses for PCA

Bulgaria 528 432
France 2121 1632
Germany 3369 2553
Hungary 1031 968
Netherlands 670 341
Norway 313 271
Spain 1113 783
Ukraine 431 334
Source: Own compilation

The Method

Principal Components Analysis (PCA) synthesizes information from a large set of variables into a smaller
set of so called Principal Components. Thus, it reduces redundant information (for example, a sequence
of individual assessments of similarly perceived institutions into just one aggregate) or uncovers some

16 Full list — in original ordering - includes: Association of Judges; Constitutional Court; Council for the Judiciary;
Court Management incl Court President; Government; Lawyers; Media (i.e. press, television or radio);
Parliament; Parties; Prosecution; Social Media (for example Facebook, Twitter or LinkedIn); Supreme Court.
7].e. Strongly agree (+2), Agree (+1), Not sure (0), Disagree (-1), Strongly disagree (-2).
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unobservable (latent) factor (like personality trait, uncovered from the battery of questions in a
personality test). Doing that, the PCA algorithm calculates so called factor loadings. These indicate how
a given variable®® contributes to the subsequent Principal Components (the larger absolute value of the
loading, the higher proportion of the variable’s variance is explained by a given component). Using
factor loadings in two selected components, one can present the variables that are analyzed in a space
defined by these two components (i.e. components define vertical and horizontal axis, and variables are
represented as points on the scatterplot).

As PCA is just a data dimensionality reduction technique, obtained components (and factor loadings)
reflects nothing more than the patterns recovered from the data. In order to give sense to the
components (provide labels to the vertical and horizontal axis) they need to be interpreted, which is
sometimes difficult and introduces a degree of subjectivity.

Results

Across the selected countries, the PCA analysis of the responses to the statement?®® revealed that the
first principal component explains nearly half of the overall variance (in case of Norway — 72%, see table
2), with broadly similar loadings from all stakeholders. That in turn suggests the existence of some
unobservable, individual-level characteristic linked to the way a given respondent perceives “respect”
for his or her independence in general.

However, second and third components, together explaining an additional quarter of the overall
variance, allowed for clear differentiation of stakeholders. Thereby, respective factor loadings were
applied to draw the “maps” presented in the Box.

Table 2: Percentage of the overall variance explained by the first three principal components (PCs)
PC1 PC2 PC3
(horizontal axis on the (vertical axis on the
“maps”) “maps”)

Bulgaria 58% 12% %
France 48% 19% %
Germany 53% 13% 6%
Hungary 45% 12% 10%
Netherlands 46% 15% 9%
Norway 72% 8% 5%
Spain 51% 16% 8%
Ukraine 40% 15% 13%
Source: Own compilation

Interpretation

One way to interpret PCA results is to examine the factor loadings of various stakeholders in subsequent
principal components. Knowing which variable contributes the most to a given component (with either
positive or negative sign) one could try to label the component in a meaningful way. Then, two
components could be used as axes on the presented “maps”. For example, the horizontal axis could be
interpreted as an ordering of stakeholders from non-judicial to the judicial actors — while the vertical
axis could be interpreted as representing a move from the courtroom towards the justice system as a
whole. Nevertheless, such storytelling remains more of an art than a science. First, it introduces

18 From the original, large data set.

19 1n other words, 12 variables, each of them representing individual responses of the judges, rating “respect” of
a given stakeholder to one’s independence, with individual answers coded on +2,+1,0,-1,-2 scale. If given
institution does not exist in a specific country (Council of the Judiciary in Germany and Constitutional Court in
Netherlands and Norway) 11 of variables were analyzed.
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substantial subjectivity. Second, as the analysis is carried out separately for each country, resulting
labels could also differ from country to country. Here, we deliberately refrained from interpreting and
labelling (or even plotting) axes on the presented maps. Instead, we focused only on the location and
assessment of specific stakeholders — their distance or proximity, and whether they form clusters that
might be explained using country-specific knowledge.
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Annex 3 Outcome of the survey in tables

Overall perception of independence

Q1 The professional judges in my country are on a scale of 0 - 10 (where 0 means "not independent at all" and 10 means

"highest possible degree of independence"):
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Q2 As a judge, | am on a scale of 0 - 10 (where 0 means "not independent at all" and 10 means "highest possible degree of

independence"):
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independent at all" and 10 means "the highest possible degree of independence). The Council for the judiciary in my country

Q3 Only answer if there exists a Council for the judiciary in your country: On a scale of 0-10 (where 0 means "not
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Q4 Only answer if there exists a Council for the Judiciary in your country:
| believe that in my country the Council for the Judiciary has the
appropriate mechanisms and procedures in order to defend

judicial independence effectively
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Aspects of independence: implementation of judgments

Q5 In the last three years, | believe judgments that went against the interests
of the government were usually implemented/enforced in my country
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Aspects of independence: influence of the European Union

Q6 | believe that the independence of the judiciary in my country is strengthened by being part of
the European Union, the prospect of becoming part of the European Union or being part of the EEA
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Aspects of independence: case-related external pressure

Q7 During the last three years | have been under inappropriate pressure to take a decision in a case

or part of a case in a specific way
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Q8 | believe that in my country during the last three years individual judges have accepted bribes (receiving money)
or have engaged in other forms of corruption (accepted non-monetary gifts or favours) as an inducement to decide

case(s) in a specific way
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Q9 | believe during the last three years cases have been allocated to judges other than
in accordance with established rules or procedures in order to influence the outcome
of the particular case
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Q10 During the last three years my decisions or actions have been directly
affected by a claim, or a threat of a claim, for personal liability
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Q11 | believe that in my country decisions or actions of individual judges have,
during the last two years, been inappropriately influenced by the actual,
or anticipated, actions of the media (i. e. press, television or radio)
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Q12 | believe that in my country decisions or actions of individual judges have,
during the last three years, been inappropriately influenced by actual, or
anticipated, social media postings (for example, Facebook, X or LinkedIn)
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Q13. In the last three years, in my function as a judge, | have been subjected to intimidation

and/or threats by court users or others from outside the court.
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Q14 In the last three years, in my function as a judge, | have been physically attacked by court users or others from outside

the court.
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Aspects of independence: case-related internal pressure

Q15 During the last three years | have been affected by a threat of, or actual,
disciplinary or other official action because of how | have decided a case
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Q16 During the last three years the management of my court has exerted

pressure on me to decide individual cases in a particular way.
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Q17 During the last two years the management of my court has exerted

inappropriate pressure on me to decide individual cases within a particular time
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Q18 During the last three years the management of my court has exerted
inappropriate pressure on me to reach production targets (number of adjudicated cases)
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Q19 During the last two years | have had to take decisions in accordance with
guidelines developed by judges contrary to my professional opinion
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Aspects of independence: appointment and promotion of judges

Q20 | believe judges in my country have entered the judiciary on first appointment
other than solely on the basis of ability and experience during the last three years
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Q21 | believe judges in my country have been appointed to the Supreme Court/Cassation

other than solely on the basis of ability and experience during the last three years.
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Q22 | believe judges in my country in first instance and appeal courts have been
promoted /appointed to another position other than on the basis of ability
and experience during the last three years (Note experience may include seniority)
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Aspects of independence: working conditions

Q23.1 During the last three years changes occurred in my working conditions that negatively
influenced my independence. Please indicate per category: Pay, pensions, retirement age
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Q23.2 During the last three years changes occurred in my working conditions that negatively
influenced my independence. Please indicate per category: Working hours
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Q23.3 During the last three years changes occurred in my working conditions that

negatively influenced my independence. Please indicate per category: Caseload
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Q23.4 During the last three years changes occurred in my working conditions that

negatively influenced my independence. Please indicate per category: Court Resources
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Q23.5 During the last three years changes occurred in my working conditions that

negatively influenced my independence. Please indicate per category: Digitalization
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Q23.6 During the last three years changes occurred in my working conditions that
negatively influenced my independence. Please indicate per category:
Conduct at work (including sexual harassment and discrimination)
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Accountability

Q24 In my country, | believe that judges adhere to high ethical standards
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Q25 In my country, | believe that judicial misconduct is effectively addressed

by the judicial authorities
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Q26 In my country judicial corruption is effectively addressed

by the judicial authorities
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Respect for judicial independence

Q27.1 During the last three years | believe that my independence
as a judge has been respected by the Council for the Judiciary
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Q27.2 During the last three years | believe that my independence as a judge

has been respected by court management (incl. the president)
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Q27.3 During the last three years | believe that my independence as a judge

has been respected by Associations of Judges
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Q27.4 During the last three years | believe that my independence
as a judge has been respected by the Constitutional Court
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Q27.5 During the last three years | believe that my independence as a judge

has been respected by the Supreme Court
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Q27.6 During the last three years | believe that my independence
as a judge has been respected by the parties in procedures
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Q27.7 During the last three years | believe that my independence

as a judge has been respected by the lawyers
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Q27.8 During the last three years | believe that my independence

as a judge has been respected by the Prosecution
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Q27.9 During the last three years | believe that my independence

as a judge has been respected by the government
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Q27.10 During the last three years | believe that my independence

as a judge has been respected by Parliament
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Q27.11 During the last three years | believe that my independence

as a judge has been respected by the Media
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Q27.12 During the last three years | believe that my independence

as a judge has been respected by the social media
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Change over time of independence

Q28. Since | started to serve as a judge my independence has Improved much, Improved a little, Stayed the same, Deteriorated

a little or Deteriorated much, all respondents
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Q28.1Since | started to serve as a judge my independence has Improved much, Improved a little, Stayed the same, Deteriorated

a little or Deteriorated much, judges with 0 — 5 years of experience
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Q28.2 Since | started to serve as a judge my independence has Improved much, Improved a little, Stayed the same, Deteriorated
a little or Deteriorated much, judges with 6 — 10 years of experience
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Q28.3 Since | started to serve as a judge my independence has Improved much, Improved a little, Stayed the same, Deteriorated

a little or Deteriorated much, judges with 11 — 15 years of experience
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Q28.4 Since | started to serve as a judge my independence has Improved much, Improved a little, Stayed the same, Deteriorated

a little or Deteriorated much, judges with 16 — 20 years of experience
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Q28.5 Since | started to serve as a judge my independence has Improved much, Improved a little, Stayed the same, Deteriorated

a little or Deteriorated much, judges with 21— 25 years of experience
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Q28.6 Since | started to serve as a judge my independence has Improved much, Improved a little, Stayed the same, Deteriorated

a little or Deteriorated much, judges with over 25 years of experience
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Personal and professional characteristics of respondents

Q29 Gender
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Q30 Experience
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Q31 | work primarily at:
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Q32 | primarily adjudicate:
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Q33 | am a member of a judges association
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